CHAPTER 5
OTHER BUSINESS REGULATIONS AND LICENSING
SECTION 5.01. DEFINITIONS.
As used in this Chapter, the following words and terms shall have the meanings stated:
Subd. 1. "Applicant" means any person making an application for a license under this Chapter.
Subd. 2. "Application" means a form with blanks or spaces thereon to be filled in and completed by the applicant as his
request for a license. The form will be furnished by the City and uniformly required as a prerequisite to the consideration

of the issuance of a license for a business.

Subd. 3. "Bond" means a corporéte surety document in the form and with the provisions acceptable and specifically
approved by the City Attorney. '

Subd. 4. "Business" means any activity, occupation, sale of goods or services, or transaction that is either licensed or
regulated or both licensed and regulated by the terms and conditions of this Chapter.

Subd. 5. "License" means a document issued by the City to an applicant permitting him to carry on and transact a
business. ‘

Subd. 6. "Licensee" means an applicant whb, pursuant to his application, holds a valid, current, unexpired and
unrevoked license from the City for carrying on a business.

Subd. 7. "License fee" means the money paid to the City pursuant to an application and prior to issuance of a license to
transact and carry on a business.

Subd. 8. "Sale," "Sell" and "Sold" mean all forms of barter and all manner or means of furnishing merchandise to
persons. :

SECTION 5.02. APPLICATIONS.

Subd. 1. All applications shall be made at the office of the City Clerk upon forms that have been formulated by the City
for such purposes.

Subd. 2. Allinitial applications shall be accompanied by a payment of a fee to be set by Council resolution to cover the
cost of investigation as herein provided.

Subd. 3. All such applications must be subscribed, sworn to, and include, but not be limited to, the following:

A. Applicant's name, date of birth and citizenship.

B. Applicant's present address and length of time he has lived at that address.

C. Applicant’s occupation and length of time so engaged.

D. Applicant's addresses and occupations for the three (3) years last preceding the date of application.

E. Names and addresses of applicant's employers, if any, for the three (3) years last preceding the date of
application.
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F. Whether or not applicant has ever been convicted of a felony, gross misdemeanor, or misdemeanor, including
violation of a municipal ordinance but excluding traffic violations, and if so, the date and place of conviction

and the nature of the offense.

G. Type of license and location of premises for whichvapplication is made.

H. At least four character references if applicant has not resided in the City for two (2) years last preceding the date
of application. :

L Such other information as the Council shall deem necessary considering the nature of the business for which

license application is made.

Subd. 4. It is unlawful for any applicant to intentionally make a false statement or omission upon any application form.
Any false statement in such application or any willful omission to state any information called for on such application
form shall, upon discovery of such falsehood, work an automatic refusal of license or, if already issued, shall render any
license or permit issued pursuant thereto void and of no effect to protect the applicant from prosecution for violation of
this Chapter or any part hereof.

Subd. 5. The City Clerk shall, upon receipt of each application completed in accordance herewith, forthwith investigate
the truth of statements made therein and the moral character and business reputation of each applicant for license to such
- extent as he deems necessary. For such investigation the City Clerk may enlist the aid of the Chief of Police. The
Council shall not consider an application before such investigation has been completed.

Subd. 6. Applications for renewal licenses may be made in such abbreviated form as the Council may by resolution
adopt.

SECTION 5.03. ACTION ON APPLICATION, TRANSFER, TERMINATION AND DUPLICATE LICENSE.

Subd. 1. Granting. The Council may grant any dpplication for the period of the remainder of the then current calendar
year or for the entire ensuing license year. All applications, including proposed license periods, must be consistent with
this Chapter.

Subd. 2. Issuing. If an application is approved, the City Clerk shall forthwith issue a license pursuant thereto in the
form prescribed by the Council upon proof of ownership, payment of the appropriate license fee, and approval of the
bond or insurance as to form and surety or carrier, if required. All licenses shall be on a calendar year basis unless
otherwise specified herein as to particular businesses. Unless otherwise herein specified, license fees shall be pro-rated
on the basis of 1/12th for each calendar month or part thereof remaining in the then current license year provided that for
licenses where the fee is less than $100.00 a minimum license fee equal to one-half of the annual license fee shall be
charged. Except as to licenses which are specifically City-wide, licenses shall be valid only at one location and on the
premises therein described.

Subd. 3. Transfer. No license shall be transferable between persons or locations.
Subd. 4. Termination. Licenses shall terminate only by expiration or revocation.

Source: City Code
Effective Date: 9-17-82

Subd. 5. Refusal, Revocation and Suspension. The Council may, for any reasonable cause, refuse to grant any

application, revoke or suspend any license. No license shall be granted to a person of questionable moral character or
business reputation. Before the revocation or suspension of any license, the Council shall give notice to the licensee
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and grant such licensee opportunity to be heard. Notice to be given and the exact time of hearing shall be stated in the
resolution calling for such hearing. ‘

Source: Ordinance No. 21-94

Effective Date: 6-30-94

Subd. 6. Duplicate License. Duplicates of all original licenses may be issued by the City Clerk without action by the
Council. )

SECTION 5.04. FIXING LICENSE FEES.

Except as otherwise herein provided, all fees for licenses under this Chapter shall be fixed and determined by the
Council, adopted by resolution, and uniformly enforced. Such license fees may, from time to time, be amended by the
Council by resolution. A copy of the resolution setting forth currently effective license fees shall be kept on file in the
office of the City Clerk and open to inspection during regular business hours. For the purpose of fixing such fees, the

" Council may subdivide and categorize licenses under a specific license requirement provided that any such subdivisionor -

categorization shall be included in the resolution authorized by this Section.

SECTION 5.05. CARRYING OR POSTING.

All solicitors shall at all times when so engaged carry their license on their person. All other licensees shall post their
licenses in their place of business near the licensed activity provided, however, that in the case of machine or other device
licensing the City may provide a sticker for the current license year which shall be affixed to each machine or device
requiring such sticker. All licensees shall display their licenses upon demand by any officer or citizen.

SECTION 5.06. PENALTY FOR PROPERTY OWNER. ;
1t is unlawful for any person to knowingly permit any real property owned or controlled by him to be used without a
license for any business for which a license is required by this Chapter.

SECTION 5.07. RESPONSIBILITY OF LICENSEE.
The conduct of agents or employees of a licensee, while engaged in performance of their duties for their principal or
employer under such license, shall be deemed the conduct of the licensee.

SECTION 5.08. CONDITIONAL LICENSES.
Notwithstanding any provision of law to the contrary, the Council may, upon a finding of the necessity therefor, place
such conditions and restrictions upon a license as it, in its discretion, may deem reasonable and justified.

SECTION 5.09. RENEWAL OF LICENSES.

Applications for renewal of an existing license shall be made at least thirty (30) days prior to the date of expiration of the
license and shall contain such information as is required by the City. This time requirement may be waived by the
Council for good and sufficient cause.

SECTION 5.10. LICENSE DENIAL AND FIXING RATES - HEARING.,

Subd. 1. Right to Deny. The Council reserves to itself the right to deny any application for a license to operate any
business licensed or regulated under this Chapter where such business involves service to the public, rates charged for
service, use of public streets or other public property by the applicant or the public, or the public health, safety and
convenience. The Council may also consider the location of such business in making such determination provided,
however, that before making such determination the Council shall hold a public hearing thereon pursuant to such notice
to interested parties and the public as it may deem necessary or proper in action calling for such hearing.

Subd. 2. Rates. Where, under specific provisions of this Chapter, the Council has reserved to itself the right to fix or

approve fees, rates or charges of a licensed or regulated business, such rates shall be uniform for each category or class of
service; and no licensee or proprietor of a regulated business shall claim or demand payment in excess thereof.
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Subd. 3. Hearing. Any applicant or licensee under this Chapter who challenges denial of a license or rates fixed or
approved by the Council shall have a right to a hearing before the Council upon written request therefor. Notice of time,
place and purpose of such hearing shall be given to such persons and by such means as the Council may determine in
calling the hearing.

.SECTION 5.11. INSURANCE REQUIREMENTS.
Whenever insurance is required by a Section of this Chapter, after approval by the Council but before the license shall be
issued, the applicant shall file with the City Clerk a policy or certificate of public liability insurance showing (1) that the
limits are at least as high as required, (2) that coverage is effective for at least the license term approved, and (3) that such
insurance will not be canceled or terminated without thirty (30) days' written notice served upon the City Clerk.
Cancellation or termination of such coverage shall be grounds for license revocation.

Source: City Code
Effective Date: 9-17-82

SECTION 5.12. EXCEPTION.
Nothing contained in this Chapter shall require a business to obtain a license from the City where such requirement is
prohibited by law. '
Source: Ordinance No. 20-92
Effective Date: 6-26-92

(Sections 5.13 through 5.29, inclusive, reserved for future expansion.)

SECTION 5.30. Repealed. , Source: Ordinance No. 46-99

Effective Date: 12-30-99
SECTION 5.31. Repealed. Source: Ordinance No. 6-95
Effective Date: 3-24-95

SECTION 5.32. Repealed. Source: Ordinance No. 6-95
: Effective Date: 3-24-95

SECTION 5.33. BUILDING CONTRACTOR.

Subd. 1. Definition. For the purpose of this Section, a “building contractor” is a person who constructs, erects, alters,
reconstructs, repairs or extends a multi-family dwelling or an office or commercial building.

Subd. 2. Registration Required. It is unlawful for any person to engage in the business of a building contractor without
registering, as a building contractor, in a register provided by the City.

Source: Ordinance No. 46-99
Effective Date: 12-30-99

SECTION 5.34. SCAVENGERS.

Subd. 1. Definition. The term "scavenger" means any person removing and disposing of the contents of any privy,
privy box, vault, sink, cesspool, or septic tank. _ :

Subd. 2. License Required. It is unlawful for any person to engage in the business of a scavenger without a license
therefor from the City.

Source: City Code

Effective Date: 9-17-82
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Subd. 3. Insurance Required. Proof of liability insurance with limits of bodily injury/property damage combined
single limit of $500,000.00 shall be provided. '

Source: Ordinance No. 48-97

Effective Date: 10-17-97

Subd. 4. Rules and Regulations.

A. Approved Sites. No discharge of waste from septic tanks or other similar facilities, whether by a person or a
local government unit, shall be made unless such discharge is made at a site previously approved by the Chief
Administrator of the Metropolitan Waste Control Commission.

B. Permit Required. Before rendering services as a scavenger to any premises in the City, the scavenger shall
obtain a permit in writing from the City Clerk, which shall contain the name of the owner or occupant and the
address of the premises. The fee for each such permit shall be as stated in a fee schedule adopted by the City. In
case of an emergency, the scavenger may render services at any premises without a permit provided verbal
notification is given in advance to the City Clerk if the emergency occurs within regular business hours and
provided a permit is obtained on the next business day.

C. Location of Equipment. No scavenger shall place, store, keep or maintain any wagons, vehicles, receptacles,
vessels or utensils used in connection with his business in any place in the City without first securing the written
consent of all owners of property located within a radius of two hundred (200) feet of such place; and, in
addition, he shall comply with all applicable statutes, regulations, and provisions of the City Code.

D. Scavenging Equipment. All substances removed from any privy, privy box, cesspool, septic tank or other vault
* used as part of a sanitary sewer system shall be conveyed to the place of disposal in tanks or other receptacles
constructed of a metal or other non-porous material provided with at least two (2) manholes on the top thereof

and an outlet at the bottom adequately capped to prevent any leakage.

E. Overnight Storage. No receptacle, tank or vehicle containing any substance such as described in the preceding
Subparagraph may be stored overnight in any place in the City.

F. Spilling. No substance hauled by a scavenger shall be allowed to spill, splash, leak or become deposited on any
public street or alley or on the surface of the ground. :

G. Owner Responsibility. No person shall employ any other than a scavenger licensed hereunder for the purpose
of cleaning any privy vault, cesspool or septic tank situated on property within the City owned, rented, operated
or managed by such person.

Source: City Code
Effective Date: 9-17-82

SECTION 5.35. TOBACCO.

Subd. 1. Purpose and Findings. The Council of the City of Eden Prairie finds that substantial scientific evidence exists
that the use of tobacco-related products causes cancer, heart disease and various other medical disorders. It is further the
finding of the City Council that the present legislative scheme of prohibiting sales of tobacco-related products to persons
under eighteen (18) years of age has proven ineffective in preventing such persons from using tobacco-related products.
The City Council has concluded that minors have ready access to self-service merchandising, including vending
machines, which sell tobacco-related products and that the prohibition of the sale or dispensing of tobacco-related
products through self-service merchandising, including vending machines, will thereby promote the health, safety and
welfare of the residents of the City, particularly those residents under eighteen (18) years of age. The City Council has
further concluded that the prohibition of the sale of tobacco-related products by persons under eighteen (18) years of age
will promote the health, safety, and welfare of the residents of the City.
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Source: Ordinance No. 21-94
Effective Date: 7-1-94

Subd. 2. Definitions. When used in this Section, the following terms have the following meanings:

A.

"Movable place of business' means a business whose physical location is not permanent or is capable of being
moved or changed.

"Self-service merchandising" means a method of displaying tobacco-related products so that they are
accessible to the public without the intervention of an employee.

Source: Ordinance No. 4-95
Effective Date: 3-24-95
Repealed.

"Tobacco-related products" means cigarettes; cigars; cheroots; stogies; perique; granulated, plug-cut, crimp
cut, ready rubbed and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist tobacco; fine cut and
other chewing tobaccos; shorts; refuse scraps, clippings, cuttings, and sweepings of tobacco; and other kinds
and forms of tobacco, prepared in such a manner as to be suitable for chewing, sniffing or smoking in a pipe,
rolling paper or other tobacco-related devices and butane lighters and fluids.

Source: Ordinance No. 54-97

Effective Date: 10-31-97

"Vending machine" means any mechanical, electric or electronic, self-service device which, upon inserting

"money, tokens or any other form of payment, dispenses tobacco products and including vending machines

equipped with manual, electric or electronic locking devices.

Source: Ordinance No. 4-95
Effective Date: 3-24-95

Subd. 3. License Required.

A,

No persons shall keep for retail sale, sell at retail or otherwise dispose of any tobacco-related product at any
place in the City without first obtaining a license therefor from the City. No license shall be issued for the sale
of tobacco-related products at a movable place of business.

Every license shall be conspicuously posted at the place for which the license is issued and shall be exhibited to
any person upon request.

Source: Ordinance No. 21-94

Effective Date: 7-1-94

Subd. 4. License Fees and Issuance. Fees for a license for the sale of tobacco-related products shall be fixed and a
license may be issued in accordance with the provisions of this Chapter.

Source: Ordinance No. 54-97
Effective Date: 10-31-97

Subd. 5. Prohibited Sales.

A,

No person shall sell, offer for sale, give away, furnish, or deliver any tobacco-related product to any person
under eighteen (18) years of age.

Source: Ordinance No. 21-94

Effective Date: 7-1-94
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B. A licensee may sell tobacco-related products only in a direct face-to-face exchange between the licensee and the
consumer. No person shall sell or dispense any tobacco-related product through the use of vending machines or
self-service merchandising.

Source: Ordinance No. 54-97
Effective Date: 10-31-97

C. No person under eighteen (18) years of age shall sell tobacco-related products.

Source: Ordinance No. 21-94
Effective Date: 7-1-94

Subd. 6. Administrative Penalties, Revocation or Suspension of License.

A. If a licensee or employee of a licensee sells tobacco, as defined in Minnesota Statutes, Section 609.685,
Subdivision 1, to a person under the age of 18 years, or violates any other provision of Minnesota Statutes,
Chapter 461, the licensee shall be charged an administrative penalty of $75. An administrative penalty of $200
must be imposed for a second violation at the same location within twenty-four (24) months after the initial
violation. For a third violation at the same location within twenty-four (24) months after the initial violation, an
administrative penalty of $250 must be imposed, and the licensee’s authority to sell tobacco at that location
must be suspended for not less than seven (7) days.

B. An individual who sells tobacco, as defined in Minnesota Statutes, Section 609.685, Subdivision 1, to a person
under the age of eighteen (18) years must be charged an administrative penalty of $50.

C. No suspension or penalty may be imposed until the licensee or individual sought to be charged pursuant to A. or
B. of this subdivision has received notice, served personally or by mail, of the alleged violation and an
opportunity for a hearing before the City Manager or his designee. A decision that a violation has occurred
must be in writing.

D. In addition to the penalties described in A. hereof, upon finding that a licensee, granted pursuant to this Section
has failed to comply with any applicable statute, regulation or ordinance relating to the sale or use of tobacco-
related products, or has failed to pay the amount of any penalty imposed pursuant to A. of this Subd. within ten
(10) days after notice in writing of the decision to impose a penalty, the Council may either revoke the license or
suspend the license.

Subd. 7. Penalties.

A. In addition to the penalties provided in Subd. 6 hereof, the penalty provisions prescribed in Section 5.99 of this
Code shall apply to violations of this Section.
Source: Ordinance No. 54-97
Effective Date: 10-31-97

B. It shall be a petty misdemeanor for anyone under eighteen (18) years of age to use, purchase, attempt to
purchase, or possess tobacco-related products.

Subd. 8. Exception. A personunder eighteen (18) years of age who purchases or attempts to purchase tobacco-related
products while under the direct supervision of a responsible adult for training, education, research or enforcement
purposes shall not be subject to the penalties imposed by Subd. 7 of this Code.

Source: Ordinance No. 21-94

Effective Date: 7-1-94
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Subd. 9. Defense. It is an affirmative defense to the charge of selling tobacco-related products to a person under the age
of eighteen (18) years in violation of this Section that the licensee or individual making the sale relied in good faith upon
proof of age by (1) a valid driver license or identification card issued by Minnesota, another state, or a province of
Canada, and including the photograph and date of birth of the licensed person; (2) a valid military identification card
issued by the United States Department of Defense; or (3) in the case of a foreign national, from a nation other than
Canada, by a valid passport.

Source: Ordinance No. 54.97

Effective Date: 10-31-97

SECTION 5.36. LICENSING OF COLLECTORS OF SOLID, RECYCLABLE AND/OR YARD WASTE.

Source: Ordinance No. 12-2007
Effective Date: 06-01-2007

Previous: Ordinance No. 30-2004
Effective Date: 12-02-04

Subd. 1. Purpose and Findings. The Council of the City of Eden Prairie finds that the present practice of disposing of
solid waste in land disposal facilities commonly referred to as landfills is unacceptable because such disposal is
detrimental both in the short-range and long-range to the environment in that it causes pollution and contamination of
underground and surface waters, the air and natural flora and fauna, it is harmful to the health and safety of persons and
property because of the generation of noxious and dangerous odors and gases, including methane gas, the contamination
of waters and air, and the blowing of airborne particles and contaminants causes social and/or economic harm to persons
and property who reside, or which is, in proximity to landfills and should be done only in the absence of reasonably
available alternatives.

In an effort to ameliorate and eliminate so far as possible the social, economic and physical harm caused by the disposal
of solid waste in landfills, the Council of the City hereby adopts the following provisions relating to the collection of

solid waste, recyclable waste and yard waste separated at its source.

Subd. 2. Definitions. The following terms, as used in this Section, shall have the following meanings:

A, Aluminum Recyclables — Aluminum recyclables means disposable containers fabricated primarily of aluminum,
commonly used for beverages.
B. Association — Association means all orgamzatlons of residential dwelling owners formed for the purpose of

joint management of property or services.

Can Recyclables ~ Can recyclables means disposable containers fabricated primarily of metal or tin.

Collection — Collection means the aggregation of Solid Waste or Recyclable Wastes from the place at which it

is generated and includes all activities up to the time when the material is delivered to the final disposal site.

Commercial Establishment - Any premises where commercial or industrial enterprise of any kind is camed on

and shall include restaurants, clubs, churches, and schools where food is prepared or served.

Corrugated Cardboard — Corrugated cardboard means heavy paper or cardboard material with double wall

construction and corrugated separation between walls for use in packing or boxing materials.

Disposal Facility - Disposal facility means a waste facility permitted by the Minnesota Pollution Control

Agency ("MPCA") that is designed or operated for the purpose of disposing of solid waste.

Glass Recyclables — Glass recyclables means jars bottles, and containers which are primarily used for packing

and bottling of food and beverages.

Geographic Service Area - Geographic service area means that area incorporated within the boundaries of the

City.

1. Licensee - Licensee means a person licensed to collect and transport solid, recyclable and/or yard waste or roll
off containers as provided in this Section.

K. Multiple Family Dwelling ~ Multiple Family Dwelling means attached dwelling units and accessory structures
containing two (2) or more dwelling units.
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